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REPORTING OF ADMINSITRATIVE FEE RESERVES

Notice PIH 2010-7, issued March 12, 2010, provides guidance on the use of the Administrative Fee Reserves (AFR) and on PHA cash management and approved investment instruments.   

The AFR are the amounts by which program administrative fees exceed program administrative expenses plus interest earned on the AFR.  The AFR may also be referred as the Unrestricted Net Asset (UNA); however, there are restrictions as to their use.  
Beginning in FFY 2004, use of AFR is restricted to activities related to the provision of Section 8 tenant based assistance, including related development activities.  Examples of development expenses include unit modifications to HCV units to provide accessibility features or project-based voucher development costs.   AFR remaining from pre-2004 periods may be used for other housing related purposes consistent with state and local laws.  This notice does not apply to MTW PHAs or under an agreement for Section 901 Disaster Assistance.

Administrative fees may only be used to cover costs incurred to perform PHA administrative responsibilities for the program in accordance with HUD regulations and requirements.  During the PHA’s current fiscal year, any administrative fees may only be used for this purpose.  At the end of the PHA FY, the amounts by which the administrative fees paid by HUD exceed the administrative expenses become AFR.  If a PHA temporarily uses other non-restricted funds to cover expenses, the PHA may use subsequent fees to reimburse the other fund; however, the PHA may not loan fees to another program in order to cover ineligible expenses.
Consistent with the Annual Contributions Contract, PHAs must deposit all program funds In accordance with the terms of a General Depository Agreement (HUD 51999).  The GDA is executed between the PHA and the depository.  

HUD requires PHAs to report any unused administrative fees and UNA in the Financial Assessment Subsystem (FASS) under account 512.1.  Beginning with reporting period ending December 31, 2009, pre-2004 and post-2003 AFRs are to be reported separately.  
HAP funds are provided to PHAs separately from administrative fees.  Unspent HAPs are maintained in a Net Restricted Asset (NRA) account and may only be used for eligible HAP needs of rent, family self-sufficiency escrow deposits or utility reimbursement payments.  HAP shall not be used for any other purposes such as to cover administrative expenses or be loaned, advanced or transferred to other programs.  You need to be able to identify the amount of HAP funds that are available in your bank account at all times.  

Improper use of HAP, NRA funds, administrative fees or AFR is a non-compliance action that may be subject to administrative sanctions, possible breach of the ACC or other authorized correction action.

RENEWAL OF PBC HAP CONTRACTS

Notice PIH 2010-8, March 26, 2010, updates notice PIH 2008-14 on the same subject.  

Prior to the 2001, PHAs were only able to project base Section 8 certificates.  However, with the merger in 1998 and the 2001 appropriations PHAs were also allowed to project- base Housing Choice Vouchers.  Existing PBC HAP contracts were allowed to remain in force.  

Currently, PBC HAP Contracts are renewed in accordance with the terms of the contract.  Generally, PHAs may renew PBC HAP contracts for terms up to five years to an aggregate total of 15 years.  

PHAs, at their sole discretion and upon the request of the owner, may renew a PBC HAP contract as a PBV HAP contract in accordance with PBV regulations at 24 CFR Part 983.  An attachment to complete the conversion is included with the notice.  A PHA must make the determination, within one year before expiration of the PBC HAP contract, that renewal as a PBV is appropriate to continue providing affordable housing for low-income families.  

DECEASED TENANTS REPORT

Notice PIH 2010-9, dated March 30, 2010, provides guidance on the use of the EIV system’s Deceased Tenants Report.  This report provides the date of death, as reported to the Social Security Administration, of family members listed on the form HUD-50058.  The notice requires PHAs to generate the Deceased Tenants Report from EIV at least once a month in order to avoid the overpayment of HAP to owners.  Effective April 19, 2010, the Deceased Tenants Report will be modified to isolate single member households in addition to the current consolidated report that contains deceased single and multiple member households.  
When the Deceased Tenants Report identifies an individual as being deceased, PHAs are required to take the following actions:

· Immediately contact the Head of Household or emergency contact person (for deceased HOHs) to confirm the death of the family member.  A letter should be sent followed by a telephone call.

· Notify the owner in writing of the deceased HOH.  If the HOH was a single household or a single with a live-in aide, PHAs are required to discontinue HAP to the owner no later than the first of the following month after the death occurred.  A live-in aide is not entitled or eligible for rental assistance or continued occupancy in the assisted unit.  
· PHAs should establish a policy for situations when the HOH dies and the only remaining family members are minors.  A common practice is to allow a temporary adult guardian to reside in the unit until a court-appointed guardian is established.  The PHA may add the new guardian in accordance with their screening policies.

· If a person is reported as deceased but actually is living, PHAs should notify the individual in writing and advise the person to contact SSA to correct their records.  The individual may call SSA at (800) 772-1213 or visit the local SSA office.  The PHA must contact any adults directly and may provide information on minors to a parent or guardian

A deceased individual will be removed from the Deceased Tenants Report when:

· The PHA transmits an updated form HUD-50058 that does not contain the deceased household member in Section 3 (or transmits an EOP for a single person/single person with LIA) or

· HUD obtains corrected information from SSA
Actions for HUD-50058
	Change
	Line 2a- Type of action
	Line 2b- Effective date
	Line 3a
	Line 3w

	Deceased single member
	6- EOP
	Last day of month in which death occurred
	
	

	Deceased HOH with surviving adult family member
	3- Interim
	Confirmed date of death
	HOH-delete the information for the deceased HOH, enter as HOH information for designated adult, delete information on prior line for designed adult
	SSN for deceased HOH

	Deceased HOH- no surviving adult members 
	3- Interim
	Confirmed date of death
	HOH-delete the information for the deceased HOH, enter as HOH information for temporary or permanent guardian
	SSN for deceased HOH


HUD 50058 actions
· Single member or single member with LIA

· Line 2a- Type of Action
6 (End of participation)

· Line 2b-Effecitve date

Last day of month in which the death occurred

· Deceased HOH- surviving Adult Household Member

· Line 2a- Type of Action
3 (Interim Reexamination)

· Line 2b- Effective date
Confirmed date of death

· Line 3a- Member 01- delete the deceased HOH’s information and enter the new designated HOH

· Line 3a- delete the information of the adult who is designated as the new HOH

· Line 3w
Enter the SSN of the deceased HOH

· Deceased Hoh- no surviving Adult Household Members
· Line 2a- Type of Action
3 (Interim Reexamination)

· Line 2b- Effective date
Confirmed date of death 

· Line 3a Member 01

Delete the deceased HOH’s information and enter information for the temporary or permanent guardian

· Line 3w
Enter the SSN of the deceased HOH

If the owner received HAP for any month following the death of a single member or single with LIA, the PHA must notify the owner in writing of the ineligible HAP are require the owner to repay the overpayment within 30 days.  If the owner does not comply, the PHA may deduct the amount due from amounts form other HAP contracts.

If an owner receives HAP for any month in which the owner is ineligible to receive HAP due to a deceased tenant, the PHA must notify the owner in writing of the ineligible HAP and require the owner to repay the ineligible HAP within 30 days.  If the owner does not pay, the PHA may deduct the amount due from HAP from other contracts.  
If a PHA overpays HAP on behalf of a single member deceased household and fails to collect the overpayment from the owner, the PHA is required to reimburse 100% of the overpayment to HAP equity (Net Restricted Assets-HAP) from the Administrative Fee Equity or other non-Federal funds.
HUD will review the Deceased Tenants Report on a quarterly basis.  If the report identifies deceased single member households who have been deceased for a period exceeding six months and the PHA has not taken the necessary administrative action, the PHA may be subject to a withholding of its monthly administrative fee for each month the number is greater than zero.

HQS INSPECTIONS RELATED TO ELECTRICAL OUTLETS
Notice PIH 2010-10, dated March 31, 2010, provides guidance for inspecting electrical outlets under Housing Quality Standards (HQS).  HQS regulatory requirements are located at 24 CFR Part 982.401 (f). Additional guidance is provided in Chapter 10 of the HCV Program guidebook and the Housing Inspection Manual.  

Two types of outlets exist- two-pronged and three-pronged.  Two-pronged outlets are not grounded and are usually found in older (pre-75) housing.  Two-pronged outlets can be tested if (1) an appliance that is plugged into the outlet can be turned on or (2) a two-wire circuit tester is inserted in the outlet and lights up.  Three-pronged may be found in newer homes and include a ground wire.  Three-pronged outlets should not be substituted   for ungrounded outlets unless (1) a ground wire is connected to the outlet or (2) a Ground Fault Circuit Indicator (GFCI) protects the outlets.  This GFCI outlet may need to be installed by licensed electrician. Three-pronged outlets meet HQS if one of the following exists:
· The outlet is properly grounded

· A GFCI protects the three-pronged, ungrounded outlet or

· The outlet complies with the applicable state or local building or inspection code.

The inspector needs to use an outlet tester to determine whether the outlet is properly grounded.  The three-pronged tester will have three lights and a legend on the tester that indicates which combination will show the proper operating condition.  A GFCI outlet would be tested by pressing the test button and the switch will move and shut off power to the circuit.  A GFCI is in proper operating condition if pressing the Test button trips the circuit and shuts off the power.
